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Automated brand protection sounds efficient: AI scans thousands of listings, flags potential violations,
then submits takedown requests at scale. No human bottleneck, maximum coverage, instant enforcement. Then
your authorized distributor calls. Their Amazon account just received a takedown notice for selling your products.
Products they bought directly from you, with proper invoices and documentation, yet the automated system flagged
them anyway.
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This scenario has been reported by numerous legitimate sellers caught in the legal actions of brands using highly
automated brand protection systems. It reveals fundamental limitations in how automated systems make enforcement
decisions.

Understanding why AI takedowns hit legitimate sellers helps explain why human verification matters in brand protection,
and why automation alone can create challenges for brands with established distribution networks.

What Is a False Positive in Brand Protection?
A false positive in brand protection occurs when an enforcement system incorrectly identifies legitimate activity as
infringement and takes action against it.

The legitimate seller receives a takedown notice, their listing gets removed and the account may face penalties. In some
cases, repeated false positives can result in account suspension, even if the account holder has never sold counterfeit
products.

For the brand, false positives create several problems simultaneously. Authorized sellers lose sales and trust in the
brand’s enforcement program, leading to a decline in licensing opportunities and manufacturers that want to work with
the brand. Platform relationships also deteriorate when enforcement teams process incorrect reports, so internal
resources get consumed resolving disputes instead of fighting actual counterfeits. The bottom line: revenue is both
wasted on resource shifting and lost on a lack of potential partnerships.

Why Do AI Brand Protection Tools Target Legitimate
Sellers?
AI brand protection systems make enforcement decisions based on pattern matching rather than contextual
understanding. This creates predictable failure points where legitimate sellers get caught in automated enforcement.
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Image Matching Without Product Authentication
Automated systems scan product images for matches to your catalog. When a listing shows your product, the AI flags it
as potential infringement.

The problem: legitimate sellers and bad actors both use the same product images. An authorized distributor listing your
genuine product with manufacturer-provided images looks identical to a counterfeiter using stolen product photos.

AI image matching can’t distinguish between these scenarios. It sees matching images and flags them for potential
infringement. The system doesn’t verify whether the seller purchased inventory through authorized channels, maintains
proper business licenses, or has distributor agreements on file.

Keyword Matching Without Context
Automated detection flags listings based on brand name, model numbers, and product descriptions. When someone lists
your product, keyword matching identifies it.

This works for basic detection but fails for enforcement decisions. Legitimate resellers, liquidators with authentic
overstock, and customers selling used items all use the same keywords. They mention your brand name because they’re
actually selling your product, but so are counterfeiters.

AI systems can’t evaluate context that distinguishes legitimate from illegitimate use: seller history, purchase
documentation, pricing relative to wholesale costs, or business registration details. The keyword matches, so the system
flags it.

Detection Method What It Catches What It Misses False Positive Risk

Image matching Catalog photo reuse Authorized sellers using same images High

Keyword matching Brand name in listings Fair use, descriptive use, compatibility High

Pricing triggers Below-retail pricing Clearance, promotions, liquidation Medium

Geographic flags High-risk region sellers Legitimate businesses in those regions Medium

Account age New seller accounts Legitimate businesses expanding to new platforms Low-Medium

Fair Use and Descriptive Trademark Use
Automated systems flag any use of your brand name in listings, but legitimate sellers often use trademarks descriptively
or under fair use, stating they sell products “for” your brand, “compatible with” your products, or offering repair services.

The problem: keyword matching picks up your brand name but misses the context. A listing titled “Case for [Your Brand]
Model X” gets flagged the same as “Genuine [Your Brand] Model X,” even though the first is describing compatibility (fair
use) while the second claims to be your actual product (potential infringement).

AI systems can’t parse this distinction. They see your trademark and flag it, regardless of whether the use is a legally
protected descriptive use or actual infringement. A human reviewer can read “Replacement Parts for [Your Brand]” and
understand that the seller isn’t claiming to be you – they might be legitimately selling aftermarket accessories if there
are no other infringing aspects in that listing. Automated systems lack this linguistic understanding.



This creates false positives against legitimate accessory manufacturers, repair services, and compatible product sellers
who have every legal right to reference your brand descriptively.

Pricing Triggers Without Business Context
Many automated systems flag listings significantly below retail price as potential counterfeits. The logic seems sound, as
counterfeiters undercut legitimate pricing.

Yet authorized sellers also offer discounts. End-of-season clearance, promotional sales, liquidation of excess inventory,
customer returns, refurbished products, and competitive pricing all create legitimate below-retail listings.

AI can’t distinguish between a counterfeiter selling $50 fakes of your $200 product and an authorized retailer running a
legitimate 40% off promotion. Both show below-retail pricing. Both get flagged.

Geographic Location Assumptions
Automated systems often flag sellers in certain countries as high-risk based on regional counterfeiting patterns. If most
counterfeits originate from specific regions, the AI assigns higher suspicion scores to all sellers in those areas.

This creates geographic false positives. Legitimate manufacturers, authorized distributors, and licensed retailers
operating in those same regions get flagged alongside actual counterfeiters. The system sees location as a risk indicator
without verifying actual business legitimacy.

Seller Account Age and History
AI systems flag new seller accounts and accounts with limited transaction history as suspicious. New accounts are indeed
associated with counterfeit operations, as counterfeiters often create new accounts to evade previous enforcement
actions.

But new accounts also include legitimate businesses: authorized distributors expanding to new platforms, established
retailers creating their first Amazon presence, or manufacturers beginning direct-to-consumer sales. Account age alone
doesn’t indicate infringement, yet automated systems weigh it heavily in enforcement decisions.

The Technical Limitations of Automated Verification
AI brand protection fails at legitimate seller identification because it lacks access to information required for accurate
verification.

No Access to Purchase Records
Determining whether a seller acquired inventory legitimately requires checking purchase records, invoices, and supply
chain documentation. Did they buy from you, an authorized distributor, or a legitimate wholesaler? Or did they source
from unauthorized channels?

AI systems can’t access this information. Seller invoices and purchase records aren’t public, and distributor databases
aren’t connected to enforcement platforms. The automation can see that someone is selling your product but can’t verify
how they acquired it.



Human verification can request and review purchase documentation, while automated systems simply flag the listing
based on what’s publicly visible.

Cannot Verify Distributor Relationships
Many brands use authorized distributor networks. These distributors have explicit permission to resell your products,
often with specific terms about pricing, territories, or channels.

AI systems have no visibility into these relationships. They can’t check whether a seller appears in your authorized
distributor database or verify whether a retailer has a current licensing agreement in place. They can’t distinguish
between authorized and unauthorized sellers because that information exists outside the platform.

The result: authorized distributors get flagged at the same rate as unauthorized sellers. The automation sees someone
selling your product and flags it without checking authorization status.

Missing Context on Legitimate Business Models
Several legitimate business models involve selling authentic products in ways that automated systems flag as
suspicious:

Liquidation companies purchase excess inventory, returns, or discontinued products from manufacturers and
retailers. They sell authentic goods at steep discounts. Automated systems flag below-wholesale pricing as suspicious.

Gray market sellers operate in legal ambiguity but often sell genuine products obtained through unofficial channels,
such as imports from foreign markets, wholesale overstock, or opportunistic bulk purchases. Automated systems
struggle to process this ambiguity. It takes a human to distinguish gray market from counterfeit.

Customer resale of used or unwanted items creates legitimate secondary market listings. Someone bought your
product, used it, and now sells it on a marketplace. This is legally covered by the first-sale doctrine, but AI can’t
differentiate it from counterfeit operations.

Refurbishment and repair businesses sell genuine products that have been repaired and refurbished. They’re selling
your genuine product, properly disclosed as refurbished, but keyword matching flags the listing.

Automated systems lack the contextual understanding to evaluate these business models. They apply enforcement logic
designed to catch counterfeiters and hit legitimate operations as collateral damage.

How Common Are False Positive Takedowns?
Publicly available data on false positive rates in brand protection systems is limited, and actual rates vary significantly
depending on the platform, detection methodology, and enforcement settings.

Sellers report receiving takedown notices for products they legitimately purchased and resold on review sites, while
authorized distributors describe being flagged despite having proper documentation. Some brands report experiencing
false positives when using highly automated systems.

Important:
The actual rate depends on how aggressively the system weighs different factors. Conservative setups reduce false
positives but miss more actual infringement. Aggressive setups catch more counterfeits but generate more errors. Most



automated systems are optimized to detect the maximum number of violations, which can increase error rates. Either
way, the issue doesn’t disappear – it just moves.

For brands with complex distribution networks, the impact compounds. More authorized sellers, resellers, and legitimate
secondary market activity means more opportunities for automated systems to generate false positives. A brand selling
exclusively direct-to-consumer faces different risks than one with hundreds of authorized manufacturers and distributors
across multiple countries.

The critical point: even relatively low error rates create significant problems at scale. When enforcement is applied to
thousands of detections monthly, small percentages can result in substantial numbers of legitimate sellers being
incorrectly flagged, increased dispute resolution workload, and strain on authorized distribution relationships.

How False Positives Damage Your Distribution Network
False positives create cascading problems beyond the immediate wrongful takedown.

Authorized Sellers Lose Revenue and Trust
When authorized distributors receive takedown notices for products they legitimately sell, they lose immediate sales
from removed listings. They invest time and resources disputing the takedown, providing documentation, and restoring
their listings.

What if the manufacturer isn’t the last link in the chain? It might be that this seller is a B2B focused manufacturer, and
flagging their store in litigation actually puts several distribution chains on hold.

Adding to this damage, they lose confidence in your brand. If your enforcement targets them alongside counterfeiters,
why would they prioritize your products? Why invest in inventory, marketing, and customer service for a brand whose
protection program treats them as threats? And how can they trust that this won’t happen again in the future?

Platform Relationships Deteriorate
Marketplace enforcement teams prioritize takedown requests based on historical accuracy. Platforms track which brands
submit reliable reports and which generate high error rates.

High error rates in enforcement submissions may impact how efficiently platforms process future reports. This can mean
longer review times, more rejections, reduced priority for legitimate reports targeting actual counterfeiters, and
eventually warnings of suspension from the platform if information is consistently not correct.

False positives can undermine the credibility of your entire enforcement program. The automation that promised
efficiency may instead reduce your enforcement effectiveness.

Internal Resources Consumed by Disputes
Every false positive generates work: reviewing the dispute, verifying the seller’s legitimacy, coordinating with
distributors to confirm authorization, restoring the listing, and potentially compensating the seller for lost sales.

This consumes the same internal resources the automation promised to save. Instead of fighting counterfeits, your team
resolves disputes with legitimate sellers who were wrongly targeted.



At scale, dispute resolution can consume more resources than manual verification would have required initially. In other
words, more work is created than is saved.

Competitive Disadvantage in Authorized Channels
Legitimate sellers operate across multiple brands. When your enforcement program creates problems, they compare it
to their experience with the other brands they work with and represent.

If competitors maintain better relationships with authorized channels because they enforce their intellectual property
with more accuracy, sellers will naturally prioritize those brands.

How Can Brands Avoid Hitting Their Own Distribution
Network?
Preventing false positives requires different approaches to simply maximizing detection volume.

Maintain Current Authorized Seller Database
Effective enforcement starts with knowing who should be selling your products. Maintain a current database of
authorized distributors, retailers, and resellers with permission to sell your brand.

Before flagging any seller, check whether they appear in this database. This single verification step eliminates most
obvious false positives in enforcement actions against your authorized network.

Automated systems can’t perform this check without integration into your distributor database. Human verification can
cross-reference seller information against authorization records before submitting enforcement requests.

Verify Purchase Documentation Before Enforcement
When a listing appears suspicious, request purchase documentation before taking enforcement action. Legitimate sellers
can provide invoices, receipts, or other proof of authorized purchases that counterfeiters typically cannot provide.

This verification step separates legitimate from illegitimate sellers. It takes more time than automated flagging but
prevents wrongful enforcement that damages your distribution network and costs your team time later.

Evaluate Seller History and Platform Standing
Seller account history provides context that automated keyword and image matching miss. Long-established sellers with
positive feedback, extensive transaction history, and good platform standing are less likely to be counterfeit operations
than new accounts with minimal history.

This doesn’t mean established sellers never sell counterfeits, but it should influence enforcement priorities. A seller with
10,000 positive reviews over five years is much less likely to pose a threat than a three-week-old account with identical
listings.

https://axencis.com/ip-enforcement/


Human review considers these contextual factors. Automated systems treat all matching listings equally regardless of
seller credibility.

Verify Suspected Legitimate Sellers Before Enforcement
Not every potential violation warrants immediate litigation. A graduated response when a seller is suspected as being
legitimate allows verification before aggressive action:

First, contact the seller directly to verify the product’s source and authorization. Many situations are resolved through
communication. The seller provides purchase documentation, and you confirm its legitimacy. No enforcement is needed.

If the seller cannot provide adequate documentation, escalate to formal platform reporting. If they ignore contact
attempts or provide clearly fraudulent documentation, proceed to takedown with confidence the target is actually
illegitimate.

This graduated approach reduces false positives dramatically. It requires more initial effort but prevents the downstream
costs of wrongful enforcement.

Partner with Enforcement Services That Verify Before Acting
Brand protection services differ significantly in how they handle verification. Some prioritize automation and processing
volume. Others emphasize accuracy through human verification.

Services that verify each detection before enforcement maintain higher accuracy by incorporating the contextual
evaluation automated systems miss. They check seller authorization, review purchase documentation when available,
evaluate account history, and apply judgment about whether enforcement is appropriate.

This approach processes fewer total takedowns but maintains accuracy that preserves platform relationships and
authorized channel integrity. For brands with established distribution networks, accuracy matters more than volume.

The Business Case for Human Verification
The efficiency argument for automation assumes that processing maximum volume at lowest cost creates optimal
outcomes. Brand protection doesn’t work that way.

Preventing false positives through human verification creates measurable business value. Authorized sellers maintain
trust in your products and prioritize them. Platform enforcement teams process your requests faster due to proven
accuracy. Internal resources focus on actual threats rather than dispute resolution. Distribution network strength
improves rather than deteriorates.

In direct operational terms, the cost of human verification appears higher because you’re paying for analyst time rather
than just software. But the total cost of ownership favors verification when you account for false positive damage: lost
authorized seller revenue, platform relationship deterioration, internal dispute resolution costs, and competitive
disadvantage.

For brands with complex distribution chains, the business case strongly favors accuracy over volume. Every false
positive targeting your own distribution network actively undermines the business you’re trying to protect.



Key takeaways
AI pattern matching can’t verify authorization – Image, keyword, and pricing detection flag legitimate sellers
at the same rate as counterfeiters because they lack access to purchase records and distributor databases.
False positives compound across your network – Every wrongful takedown damages authorized seller trust,
platform credibility, and internal resource allocation simultaneously.
Automation volume doesn’t equal enforcement quality – Processing more takedowns faster creates more
errors, not better protection, when verification is skipped.
Human verification prevents downstream costs – The upfront cost of analyst review is lower than the total
cost of dispute resolution, lost seller revenue, and platform relationship damage.
Graduated response reduces risk – Contacting suspected legitimate sellers before enforcement eliminates
most false positives before they cause damage.

Frequently asked questions

Why do AI brand protection tools target legitimate sellers?
AI systems make enforcement decisions based on image matching, keyword detection, and pricing patterns without
verifying purchase documentation, checking distributor authorization, or understanding business context. Legitimate
sellers use the same product images, keywords, and pricing models as counterfeiters, so automated systems flag both.

What is a false positive in brand protection?
A false positive occurs when an enforcement system incorrectly identifies legitimate seller activity as infringement and
takes legal action against it, such as a takedown notice or litigation, despite the seller having authentic products through
proper channels. False positives damage authorized distribution relationships and consume internal resources on dispute
resolution.

How common are false takedowns?
Publicly available data on false positive rates is limited, and actual rates vary by system and settings. Even relatively low
error rates create significant problems at scale. When enforcement is applied to thousands of monthly detections, small
percentages result in substantial numbers of legitimate sellers being incorrectly flagged.

How can brands avoid hitting their own distribution network?
Maintain a current authorized seller database and verify flagged sellers against it before enforcement. Request purchase
documentation from suspected legitimate sellers. Evaluate seller account history and platform standing. Partner with
enforcement services that emphasize human verification over pure automation volume.
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Is Your Enforcement Program Hitting Legitimate Sellers?
False positives damage your distribution network and undermine platform credibility. Axencis
verifies every detection before enforcement so your authorized sellers stay protected.

Assess Your False Positive Risk
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